STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Dr. K. K. Jindal,

Chamber No. 20, New Courts Complex,

District Court, Mansa-151505.





Complainant







Vs

Public Information Officer,
O/o Estate Officer PUDA,

PUDA Complex, Phase-2, Patiala.




 Respondent

CC - 1222 /2009
Present:
Dr. K. K. Jindal, Complainant, in person.


None is present on behalf of the Respondent. 
ORDER

1.

The instant case has not been listed for today. It has been listed for 9.7.2009. However, The Complainant appears before the Commission stating that he has received the Notice of Hearing for today.  A perusal of the file reveals that Notice of Hearing for today has been inadvertently sent to the Complainant but actually the case is listed for 9.7.2009.

2.

The Complainant makes a written submission, which is taken on record. He states that no information has been supplied to him by the Respondent till date whereas he has asked for some specific information.                                                                                                                                                                                                     
3.

Since none is present on behalf of the Respondent as Notice of Hearing has been sent to them for 9.7.2007, the case is adjourned and  fixed for further hearing on 09.07.2009.
4.

Copies of the order be sent to both the parties. 






Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Shashi Bhushan Nagpal, Advocate,

# 3094, Sector: 23-D, Chandigarh.




Complainant






Vs
Public Information Officer,
O/o Punjab State Information Commission,

SCO No. 84-85, Sector: 17-C, Chandigarh.



 Respondent

CC - 411 /2009
Present:
None is present on behalf of the Complainant. 

Shri M. R. Minhas, MFA-cum-PIO and Shri H. S. Sodhi, S.O.-cum-APIO,  on behalf of the Respondent.

ORDER
1.

The case was last heard on 02.06.2009, when it was ordered that information be supplied to the Complainant free of cost as intimation was not given to the Complainant within a period of 10 days as per Punjab Government Rules framed under RTI Act, 2005. 
2.

A perusal of the file shown to the Commission today reveals  that a separate  Bench,  comprising  of  Hon’ble  State  Information  Commissioners  

Shri P. K. Verma, Shri Kulbir Singh and Shri P.P.S. Gill.   has been constituted to give clarification  regarding the provisions contained in the Rules framed by the Punjab Government that  an intimation is to be given to the Complainant/Appellant about the charges to be recovered  from the them   vis-à-vis the provision contained in the  RTI that the information is to be supplied free of cost after a mandatory period of 30 days.  However, it has been  kept in abeyance by the present CIC.
  Contd….p/2
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3.

In CC-2856/2008  the Bench of Shri Surinder Singh, SIC, has given a different judgement in which it was rightly decided  that the Rules framed by the Government of Punjab cannot over-ride RTI Act, 2005.  As per Sub-Section 3 of Section 7 of RTI Act, 2005, the PIO can supply the information within a mandatory period of 30 days.  So  it is a trite law that the rules framed under a statute remain always subservient to the parent legislation and can, in no eventuality, override or curtail the effect thereof.  In  this view of the matter, we  hold that the PIO is entitled to recover/charge from the information seeker the cost of sending the intimation to him within a period of 30 days. 
4.

The Respondent states that the Complete information has been supplied  to the Complainant free of cost as per orders of the Commission dated 2.6.2009 by registered post and nothing has been heard from him. He pleads that the case may be closed. 

5.

Since the information stands provided, the case is disposed of.

6.

Copies of the order be sent to both the parties and Deputy Registrar, Punjab State Information Commission, Chandigarh.





Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Kesar Singh, Nambardar,

S/o Shri Ajmer Singh,

Village: Kapuri, 

Tehsil & District: Patiala.






Complainant







Vs
Public Information Officer,
O/o Block Development and Panchayat Officer,

Block: Bhunerheri, District: Patiala.




 Respondent

CC - 764 /2009

Present:
None is present on behalf of the Complainant as well as the 

Respondent. 

ORDER
1.

None is present on behalf of the Complainant as well as the Respondent for the second consecutive time.
2.

Therefore,  the case is disposed of due to non-pursuance by both the parties. 
3.

Copies of the order be sent to both the parties. 






Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri  Jaspreet Singh s/o Shri Harbans Singh,

Village: Jarg, Tehsil  Khanna,  District:  Ludhiana.

  Complainant




  


Vs

Public Information Officer,
O/o  Block Development & Panchayat Officer,  Khanna.

 Respondent

CC No. 765 /2009

Present:
Shri Jaspreet Singh, Complainant, in person. 
Shri Labh Singh, VDO, on behalf of the Respondent. 
ORDER
1.

The case was last heard on 02.06.2009 when the Respondent intimated the Commission that most of the information has been  supplied to the Complainant and he  assured the Commission that the remaining information will be supplied to the Complainant within 20 days. 
2.

The Respondent states that the complete information has been supplied to the Complainant. The Complainant states that he has received the information and is satisfied. 

3.

Since the requisite information stands provided, the case is disposed of.

4.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner










Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Kashmira Singh,

Retired Executive Engineer,

328 CX Model Town Extension,  Ludhiana.



Complainant







Vs

Public Information Officer,
O/o Principal Secretary to Govt. Punjab,

Department of Local Govt, Mini Secretariat, 
Sector-9, Chandigarh.






 Respondent

CC No. 2846 /2008

Present:
Shri Sham Lal Saini, on behalf of the  Complainant.
Shri Kulwinder Singh, Superintendent Grade-II, Pension Cell, Directorate of Local Government,  on behalf of the Respondent. 

ORDER
1.

The case was last heard on 04.06.2009, when Shri Kulwinder Singh, Superintendent Grade-II assured the Commission that the remaining information will be supplied to the Complainant before the next date of hearing  i.e. today. 
2.

Shri Sham Lal Saini, appearing on behalf of the Complainant states that he has received the entire information and is satisfied. He pleads that the case may be closed. 

3.

Accordingly,  the case is disposed of.

4.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana – 141001.





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 1196 /2009

Present:
Shri Hitender Jain,  Complainant, in person.
Shri  Harish Bhagat, Legal Assistant-cum-APIO and Shri Karam Singh, Clerk,  on behalf of the Respondent.

ORDER

1.

The Respondent hands over requisite information to the Complainant in the court today in our presence. It is directed that the Complainant will go through the information and will submits his observations/comments, if any, to the PIO within 15 days with a copy to the Commission. 
2.

The Complainant states that the information has been delayed for more four months. Therefore, penalty may be imposed upon the PIO and he may be compensated for the loss and detriment suffered by him. 

3.

Accordingly,  Shri Vinod Sharda, Assistant Commissioner-cum-PIO 
Contd…..p/2

CC - 1196 /2009



-2-
is directed to show cause, on the next date of hearing, as to why penalty be not 
imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Complainant for the loss and detriment suffered by him.
4.

The PIO is also directed that in future some responsible official, who is well conversant with the case, is deputed to attend the proceedings.

5.

The case is fixed for further hearing on 11.08.2009.
6.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana – 141001.





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 1197 /2009

Present:
Shri Hitender Jain,  Complainant, in person.
Shri  Harish Bhagat, Legal Assistant-cum-APIO and Shri Karam Singh, Clerk,  on behalf of the Respondent.

ORDER

1.

The Respondent hands over requisite information to the Complainant in the court today in our presence. It is directed that the Complainant will go through the information and will submits his observations/comments, if any, to the PIO within 15 days with a copy to the Commission. 

2.

The Complainant states that the information has been delayed for more four months. Therefore, penalty may be imposed upon the PIO and he may be compensated for the loss and detriment suffered by him. 

3.

Accordingly,  Shri Vinod Sharda, Assistant Commissioner-cum-PIO 

Contd…..p/2

CC - 1197 /2009
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is directed to show cause, on the next date of hearing, as to why penalty be not 

imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Complainant for the loss and detriment suffered by him.

4.

The PIO is also directed that in future some responsible official, who is well conversant with the case, is deputed to attend the proceedings.

5.

The case is fixed for further hearing on 11.08.2009.

6.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana – 141001.





Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 1198 /2009

Present:
Shri Hitender Jain,  Complainant, in person.
Shri  Harish Bhagat, Legal Assistant-cum-APIO and Shri Karam Singh, Clerk,  on behalf of the Respondent.

ORDER

1.

The Respondent hands over requisite information to the Complainant in the court today in our presence. It is directed that the Complainant will go through the information and will submits his observations/comments, if any, to the PIO within 15 days with a copy to the Commission. 

2.

The Complainant states that the information has been delayed for more four months. Therefore, penalty may be imposed upon the PIO and he may be compensated for the loss and detriment suffered by him. 

3.

Accordingly,  Shri Vinod Sharda, Assistant Commissioner-cum-PIO 

Contd…..p/2

CC - 1198 /2009



-2-
is directed to show cause, on the next date of hearing, as to why penalty be not 

imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Complainant for the loss and detriment suffered by him.

4.

The PIO is also directed that in future some responsible official, who is well conversant with the case, is deputed to attend the proceedings.

5.

The case is fixed for further hearing on 11.08.2009.

6.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Manjit Singh Toor, Advocate,

Corner Seat, First Lane,

Opposite Bachat Bhawan,

New Courts, Ludhiana.






Complainant







Vs

Public Information Officer,
O/o Commissioner, 

Municipal Corporation, Ludhiana.





 Respondent

CC - 1163 /2009

Present:
None is present on behalf of the Complainant. 
Shri Harish Bhagat, Legal Assistant-cum-APIO, on behalf of the Respondent.

ORDER

1.

The Respondent states that the information running into 13 sheets, including one sheet of covering letter, has been supplied  to the Complainant vide letter No. 2913, dated 3.7.2009, by registered post.
2.

A fax message has been received from the Complainant intimating the Commission that the information, supplied to him, is wrong and incomplete and has not been authenticated by the competent authority.
3.

Accordingly, the PIO is directed to supply complete information, duly authenticated by the competent authority, to the Complainant, under intimation to the Commission within 15 days.
Contd…..p/2
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4.

The case is disposed of. However, the Complainant can approach the Commission again if the complete and authenticated information is not supplied to him within 15 days. 
5.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Manoj Kumar Gupta,

S/o Late Shri Krishan Lal Gupta,

# 22, South Model Gram, Ludhiaha.




Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana-141002.



 Respondent

CC - 1202 /2009

Present:
Shri Manoj Kumar Gupta, Complainant, in person.
Shri  Harish Bhagat, Legal Assistant-cum-APIO and Shri Ravinder Singh Walia, JDM, on behalf of the Respondent.

ORDER

1.

The Respondent states that the requisite information has been supplied to the Complainant. 
2.

The Complainant states that he has received the information and is satisfied. 

3.

Since the information stands provided, the case is disposed of.

4.

Copies of the order be sent to both the parties. 






Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Manoj Kumar Gupta,

S/o Late Shri Krishan Lal Gupta,

# 22, South Model Gram, Ludhiaha.




Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana-141002.



 Respondent

CC - 1203 /2009

Present:
Shri Manoj Kumar Gupta, Complainant, in person.
Shri  Harish Bhagat, Legal Assistant-cum-APIO and Shri Ravinder Singh Walia, JDM, on behalf of the Respondent.

ORDER

1.

The Respondent states that the requisite information has been supplied to the Complainant. 

2.

The Complainant states that he has received the information and is satisfied. 

3.

Since the information stands provided, the case is disposed of.

4.

Copies of the order be sent to both the parties. 






Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Mrs. Parveen,

Widow of Shri Vijay Kumar,

R/o 70 Bhati Balmiki Near Purani Madhopuri, Ludhiana. 

Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 1225 /2009

Present:
Shri Mukesh Kumar, Advocate, on behalf of  the  Complainant.
Shri Harish Bhagat, Legal Assistant-cum-APIO and  Dr. Vipal Malhotra, AMO-cum-APIO , on behalf of the Respondent.

ORDER

1.

The Respondent hands over requisite information to the Counsel for the Complainant  in the court today in our presence. One copy of the information is submitted to the Commission, which is taken on record. Ld. Counsel  pleads  that he is satisfied with the information supplied to him and the case may be closed. 

2.

Accordingly,  the case is disposed of.

3.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner










Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)
Shri Rohit Sabharwal,

Kundan Bhawan, 

126, Model Gram, Ludhiana.





….Appellant






Vs
Public Information Officer,
O/o Municipal Corporation Ludhiana.




 

Respondent
AC-410/2009(earlier CC- 940 /2009)
Present:
Shri Rohit Sabharwal, Appellant in person and Shri Saurabh Gupta, Advocate, on behalf of the Appellant
Shri Vinod Sharda, Assistant Commissioner-cum-PIO and Shri  Harish Bhagat Legal Assistant-cum-Nodal APIO, on behalf of the Respondent.

ORDER
1.

The case was last heard on 23.06.2009 when Shri Vinod Sharda, Assistant Commissioner-cum-PIO was issued show cause notice for imposing penalty upon him for the delay in the supply of information and for awarding compensation to the Appellant for the loss and detriment suffered by him. 
2.

Shri Vinod Sharda places on record an affidavit dated 7.7.2009 explaining reasons for delay alongwith orders of the Commissioner, Municipal Corporation, Ludhiana appointing him as PIO. One copy is handed over to the
Contd…..p/2
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 Appellant in the Court today in our presence. 

3.

The Respondent hands over requisite information running into 299 
sheets to the Appellant in the court today in our presence. The Appellant states 
that he wants time to study the information. He further states that action  may be 
taken against the PIO for the delay in the supply of information. 

4.

Shri Vinod Sharda states that he was appointed as PIO on 18.5.2009 and prior to his appointment Shri K. S. Kahlon and Shri Devinder Singh, PCS were the PIOs. Accordingly, Shri Sharda is directed to supply a list of PIOs during the period in question so that responsibility could be fixed and necessary action could be taken against the concerned PIO  for the delay in the supply of information. 
5.

The Appellant informs the Commission that First Appellate Authority did not take any action on the first appeal filed by him and requests that action under Section 20(2) of RTI Act, 2005 may be taken against the First Appellate Authority. 

6.

Accordingly, Principal Secretary Local Government may take necessary action against Shri G. S. Ghuman, PCS, Commissioner, Municipal  Corporation, Ludhiana for not deciding the first appeal filed by the Appellant on 7.3.2009. 

7.

The case is adjourned and fixed for further hearing on 06.08.2009.
Contd…..p/3
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8.

Copies of the order be sent to both the parties, Principal Secretary, Local Government, Punjab and Shri G. S. Ghuman, PCS, Commissioner, Municipal Corporation, Ludhiana. 









Sd/-

                                


       
          Surinder Singh


                       


  State Information Commissioner










Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

CC:

1. 
 Principal Secretary Local Government Punjab,




Mini Secretariat Punjab, Sector:9, Chandigarh.

2. Shri G. S. Ghuman, PCS, 

Commissioner, Municipal Corporation, Ludhiana.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Gurinderjit Singh Laddy,

GF-Tanki Wali Road,

South City, Ludhina. 






Complainant







Vs

Public Information Officer,
O/o Executive Engineer Irrigation,

Opposite Mini Secretariat, Ludhiana.




 Respondent

CC -1154 /2009
Present:
None is present on behalf of the Complainant.


Shri  Rajinder Singh Saini, XEN, on behalf of the Respondent.

ORDER

1.

A fax message has been received from the Complainant intimating the Commission that he is unable to attend the proceedings today due to his illness and has requested to adjourn the case. He has further stated that it is regrettable matter to mention here that  the information supplied by the authority to him is incomplete and vague. It is an attempt to misguide the Commission and deprive the applicant of the information sought under the RTI Act, 2005. 
2.

Accordingly, the Complainant is directed to submit his observations/comments in detail , on the information supplied to him,   to the PIO within 15 days, under intimation to the Commission. 
3.

The case is adjourned and  fixed for further hearing on 06.08.2009.
4.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner










Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Parveen Kumar Sayal,

Sayal Street, Sirhind- 140406.





Complainant







Vs

Public Information Officer,
O/o Principal Secretary to Govt. Punjab,

Department of Local Government, Mini Secretariat, 
Punjab, Sector-9, Chandigarh.





 Respondent

CC - 525 /2009

Present:
Shri Parveen Kumar Syal, Complainant, in person. 
None is present on behalf of the Respondent. 
ORDER

1.

The Complainant states that no information has been supplied to him so far.  However, a copy of the information supplied by the Respondent is available in the file of the Commission, which is handed over to the Complainant.
2.

The Complainant states that he is satisfied with the information and pleads that the case may be closed. 

3.

Since the information stands provided, the case is disposed of.

4.

Copies of the order be sent to both the parties. 






Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Tilak Raj Sharma,

S/o Shri Sardari Lal,

H.No. 38, Partap Nagar,

G.T. Road, Amritsar. 






Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Amritsar.




 Respondent

CC - 1141 /2009

Present:
Shri  Tilak Raj Sharma, Complainant, in person.


None is present on  behalf of the Respondent.

ORDER

1.

The Complainant states that he has not been supplied any information so far and pleads that necessary action may be taken  against the PIO as per the provisions of RTI Act, 2005. He requests that PIO may be directed to supply the information immediately. 
2.

Accordingly, the PIO is directed to supply Action Taken Report,  on the complaint filed by Shri Randeep Sharma S/o Shri Tilak Raj Sharma to the Commissioner, Municipal Corporation, Amritsar,  which was forwarded to MTP vide Diary No. 1870 dated 9.6.2008,  before the next date of hearing.

3.

The case is fixed for further hearing on 06.08.2009.
4.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner










Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Sarup Singh,

S/o Late Shri Teja Singh,

H.No. 1901, Kudh Mohalla,

W.No. 11, Ludhiana.






Complainant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.



 Respondent

CC - 1089 /2009

Present:
Shri  Sarup Singh, Complainant, in person.

Shri Harish Bhagat, Legal Assistant-cum-APIO , on behalf of the Respondent.

ORDER

1.

In this case, Shri Sarup Singh fled an application with the PIO on 05.02.2009 for seeking certain information regarding House No. 1902, Block No. 11, Khud Mohalla, Ludhiana.  On getting no response, he filed a complaint with the State Information Commission which was received in the Commission on 25.04.2009 against Diary No. 5985. Accordingly, Notice of Hearing was issued to both the parties for today.

2.

The  ATP  sent reply to the Complainant vide letter No. 5883/ATP, dated 8.4.2009 which reads as under:-
” T[go'es ft;/ ns/ jtkb/ nXhB df;nk iKdk j? fe gqkgNh BzL 1902 dk roKT[Av cb'o ns/ c;N cb'o pfDnk j'fJnk j?. foekov ftu e'Jh ubkB BjhA j? ns/ fJ; T[;koh d/ Be;k Bzpo  ns/ fwsh d;ZD s/  jh  Be;/ ;pzXh ;{uBk fdZsh ik ;edh j?.  

Contd……p/2
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3.

The Complainant states that he can file an affidavit to the effect that no plan has been sanctioned by the competent authority regarding the construction of House No. 1902, Block-11, Khud Mohalla, Ludhiana.“
4.

Accordingly, it is directed that Shri Sarup Singh will submit  an affidavit, duly attested by Executive Magistrate, to the effect as stated above, to Shri Vinod Sharda, Assistant Commissioner-cum-PIO and the PIO will get an inquiry conducted to ascertain whether plan for the construction of the said house has been sanctioned by the competent authority. In case plan has not been sanctioned by the competent authority, necessary action, under Municipal Corporation Act, be taken.
4.

The case is fixed for further hearing on 11.08.2009.
5.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.


Appellant






Vs

Public Information Officer,
O/o Principal Secretary Industries & Commerce, Punjab,

Udyog Bhawan, Sector: 17, Chandigarh.




 Respondent
AC - 302 /2009
Present:
Shri  Hitender Jain, Appellant, in person.


None is present on behalf of the  Respondent.

ORDER

1.

This case has been transferred to this Bench from the Bench of Hon’ble SIC Mrs. Rupen Deol Bajaj by CIC on 22.6.2009. 

2.

In this case the Appellant had filed an application with the PIO of the office of Principal Secretary, Industries & Commerce on 29.1.2009 and demanded the following information:-

“Allotment of land without open invitation to others including allotments under discretionary powers of authorities. For the sake of clarification, ‘open invitation to others’ means inviting/soliciting applications from others who may be eligible and interested to get the plot. “
On getting no response from the SPIO, he filed an appeal with the First Appellate 
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Authority i.e. Principal Secretary, Industries & Commerce, Punjab, on 16.03.2009 requesting for deciding his appeal and directing the PIO to supply the information as per his demand.  As the First Appellate Authority  failed to respond, he filed Second Appeal with the State Information Commission on 06.05.2009,  which was received in the Commission on 09.05.2009 against Diary No. 6797. Accordingly, a fresh Notice of  Hearing was issued for today.
3.

A perusal of the file reveals that neither the First Appellate Authority fixed the first appeal filed by the Appellant for hearing nor the PIO supplied any information to the Appellant whereas a part of the information has already been supplied to him in some other case in which the information was demanded from the PIO of the office of Chief Minister, Punjab. In the instant case he has asked additional information, which should have been supplied within a period of 30 days. 

4.

It is directed that SPIO will bring Receipt Registers maintained in his office and in the office of First Appellate Authority to verify whether the letters sent by the Appellant have been received in the office of SPIO and First Appellate Authority. 
5.

The Appellant  has sought following relief vide his Second Appeal filed with the State Information Commission:-
(i)
The Respondent be directed to immediately provide the information sought for by the Appellant in his application mentioned .
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(ii) The Respondent be directed to supply the information free of cost as provided in Section 7(6) of the RTI Act, 2005 in view of the fact that the mandatory period of 30 days has already expired.
(iii) The Respondent be directed to compensate the Appellant for all the costs of filing attending the hearings before this Commission and all other expenses in relation to this Appeal in addition to compensation for the loss of time and energy of the Appellant as provided in section 19(8)(b) of the RTI Act, 2005.
(iv)
As the Respondent has failed to provide information within the prescribed time of 30 days, penal action be taken against the Respondent under section 20(1) of the RTI Act.

(iv) As the failure of the Respondent has been persistent despite first appeal, deterrent action be taken against the Respondent under section 20(2) of the RTI Act.

(vi)
Any other relief  that this Commission may deem appropriate in this case in the interest of justice.

6.

Accordingly, the PIO is directed to be present in person on the next date of hearing to explain reasons as to  why penalty be not imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Appellant for the loss and detriment suffered by him. 
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7.

Principal Secretary Industries & Commerce, Punjab, will supply a list of PIOs/APIOs and First Appellate Authority appointed by the Department/Government.
8.

The case is fixed for further hearing on 11.08.2009.
9.

Copies of the order be sent to both the parties and to the Principal Secretary Industries & Commerce, Udyog Bhawan, Sector:17, Chandigarh. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.


Appellant







Vs

Public Information Officer,
O/o Principal Secretary Industries & Commerce, Punjab,

Udyog Bhawan, Sector: 17, Chandigarh.




 Respondent

AC - 304 /2009

Present:
Shri  Hitender Jain, Appellant, in person.


None is present on behalf of the  Respondent.

ORDER
1.

In this case, the Appellant filed an application with the  PIO  of the office of Director Local Government on 09.02.2009  seeking  information about the change of land use in the Municipal Corporations/ Municipal Councils/other Municipal bodies in the State of Punjab in a specific format provided by him and seeking action taken report on his representations made to different authorities of the Local  Government Department from time to time. When the SPIO failed to supply the information, he filed first appeal with the First Appellate Authority i.e. Director Local Government, Punjab on 16.3.2009. On receiving no response even  from the First Appellate Authority he filed Second Appeal with the State 
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Information Commission on 05.05.2009, which was received in the Commission on 09.05.2009 against Diary No. 6800.  Accordingly, Notice of Hearing was  issued to both the parties for today. 
2.

A perusal of the file reveals that neither the First Appellate Authority fixed the first appeal filed by the Appellant for hearing nor the PIO supplied any information to the Appellant. Even no interim reply was sent to the Appellant. 
3.

Taking a serious view of the casual approach adopted by the PIO in this case,  he  is directed to be present in person on the next date of hearing to explain reasons as to  why penalty be not imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Appellant for the loss and detriment suffered by him

4.

The case is fixed for further hearing on 11.08.2009.

5.

Copies of the order be sent to both the parties. 






Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.


Appellant







Vs

Public Information Officer,
O/o Director Local Government, Punjab,

SCO No. 131-132, Juneja Building, Sector:17-C, 

Chandigarh.








 Respondent

AC - 305 /2009

Present:
Shri  Hitender Jain, Appellant, in person.
Shri Jagdish Singh Johal, Senior Assistant,  on behalf of the  Respondent.
ORDER
1.

In this case, the Appellant filed an application with the PIO on 09.02.2009 for seeking certain information. On getting no information, he filed an appeal with the First Appellate Authority  on 16.03.2009.  On getting no response even from the First Appellate Authority, he filed Second Appeal with the State Information Commission on 05.-05.2009, which was received in the Commission on 09.05.2009 against Diary No. 6799. Accordingly, Notice of Hearing was issued to both the parties for today.
2.

Vide his appeal filed  with the Commission, the Appellant has sought following relief:-
(i)
The Respondent be directed to immediately provide the information sought for by the Appellant in his application.
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(ii) The Respondent be directed to supply the information free of cost as provided in section 7(6) of the RTI Act, 2005 in view of the fact that the mandatory period of 30 days has already expired.

(iii) The Respondent be directed to compensate the Appellant for all the costs of filing this Appeal, postage charges, stationery charges, traveling expenses incurred for attending the hearing before this Commission and all other expenses in relation to this Appeal in addition to compensation for the loss of time and energy of the Appellant as provided in section 19(8)(b) of the RTI Act, 2005.
(iv)
As the Respondent has failed to provide information within the prescribed time of 30 days, penal action be taken against the Respondent under section 20(1) of the RTI Act.

(iv) As the failure of the Respondent has been persistent despite first appeal, deterrent action be taken against the Respondent under section 20(2) of the RTI Act.

(vi)
Any other relief that this Commission may deem appropriate in this case in the interest of justice.

3.

The Appellant pleads that necessary action may be taken against the PIO under Section 20(1) of the RTI Act, 2005 for imposing penalty upon him for the delay in the supply of information and he may be compensated for the 
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loss and detriment suffered by him.

4.

Accordingly, the PIO is directed to be present in person on the next date of hearing to explain reasons as to why penalty be not imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Appellant for the loss and detriment suffered by him.

5.

The case is fixed for further hearing on 11.08.2009.
6.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)










REGISTERED
Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.


Appellant







Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

AC - 307 /2009

Present:
Shri  Hitender Jain, Appellant, in person.
Shri Harish Bhagat, Legal Assistant-cum-APIO,  on behalf of the  Respondent.

ORDER
1.

In this case, the Appellant filed an application with the  PIO of the office of Municipal Corporation Ludhiana on 02.02.2009 for seeking information regarding the laboratories established and maintained by Municipal Corporation Ludhiana for testing of materials  used in the construction of roads. On getting no information from the SPIO, he filed first appeal with the First Appellate Authority i.e. Commissioner, Municipal Corporation Ludhiana on 16.03.2009. 

2.

The Appellant brings to the notice of the Commission that Joint Commissioner(M) issued notice of hearing for 08.04.2009 at 11.00 A.M. as the First Appellate Authority whereas the Commissioner, Municipal Corporation, Ludhiana is the First  Appellate Authority  as per the Notification issued by the
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 Government. He further states that only the Government can change the First Appellate Authority and the Commission has no power to appoint First Appellate Authority.
3.

The SPIO replied back to the Appellant vide letter No. 3376/XEN(D), dated 6.4.2009 that the information asked for by him  pertains to the creation of information. The Municipal Corporation gets the  road material samples  tested from the “Consultancy Cell” of Guru Nanak Dev Engineering College, Ludhiana. As such related information may be had from the concerned authorities.
4.

Not satisfied with the reply of the PIO, the Appellant filed Second Appeal with the State Information Commission on 06.05.2009, which was received in the Commission on 09.05.2009 against Diary No. 6796. Accordingly, Notice of Hearing was issued to both the parties for today.

5.

The Appellant informs the Commission that APIO, B&R( C)  supplied information vide letter No. 305/EEC, dated 3.7.2009, which reads as under:

(1)
Name & Address of the Lab is Test Lab of Municipal Corporation Ludhiana. It was established in the year 1998. It is not in the position to conduct the Lab tests as it is not function at present.

(2)
As the lab is not functional so the details of demanded information cannot be supplied.
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(3)
Applicant may inspect the requisite documents/record whatsoever available with LMC on any working day with prior notice of 7 days.

6.

A perusal of information supplied to the Appellant vide letters dated 6.4.2009 and 3.7.2009 reveals that both the informations  are  mis-leading and incorrect. More-over, the Appellant places on record the photo copies of  the reports of tests conducted by the Laboratory of Municipal Corporation Ludhiana on 28.9.2008, 27.10.2008, 17.11.2008, 10.9.2008 and 2.12.2008, which  clearly contradict the information supplied vide letter dated 03.07.2009 stating that the laboratory is not functional at present. 

7.

In these circumstances, Shri B. K. Gupta, Joint Commissioner-cum-PIO is directed to be present,  in person,  on the next date of hearing to explain reasons as to why penalty be not imposed upon him for the delay in the supply of information and for supplying  contradictory, mis-leading and incorrect information and as to why compensation be not awarded to the Appellant for the loss and detriment suffered by him. 

8.

Besides, Shri G. S. Ghuman, Commissioner, Municipal Corporation, Ludhiana is directed to attend the proceedings on the next date of hearing to give his statement under Section 18(3)(a) and (b) of the RTI Act, 2005.
9.

The Appellant makes a written submission, which is taken on record and one copy is handed over to the Respondent.
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4.

The case is fixed for further hearing on 11.08.2009.
5.

Copies of the order be sent to both the parties and to the Principal Secretary Local Government, Punjab, Mini Secretariat, Sector:9, Chandigarh to direct the Commissioner,  Municipal Corporation, Ludhiana to attend the proceedings on the next date of hearing to give his statement in the instant case. 

Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

CC:

1.
Principal Secretary, Local Government, Punjab,




Mini Secretariat, Sector:9, Chandigarh.

2. Shri G. S. Ghuman, PCS, 

Commissioner, Municipal Corporation, Ludhiana.
3. Shri B. K. Gupta, Joint Commissioner, 

Municipal Corporation , Ludhiaja. 

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.


Appellant






Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

AC - 308 /2009

Present:
Shri  Hitender Jain, Appellant, in person.
Shri Harish Bhagat, Legal Assistant-cum-APIO,  on behalf of the  Respondent.

ORDER
1.

In this case Shri Hitender Jain, Appellant, filed an application with the SPIO of the office of Municipal Corporation, Ludhiana on 20.01.2009 for seeking information regarding missing record alongwith name and designation of the concerned official responsible for the same. On getting no response from the SPIO, he filed an appeal with the First Appellate Authority on 16.03.2009 and again on getting no response from the First Appellate Authority he filed Second Appeal with the State Information Commission on 06.05.2009, which was received in the Commission on 09.05.2009 against Diary No. 6795. Accordingly, Notice of Hearing was issued to both the parties for today.
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2.

Vide his Second Appeal filed with the Commission, the Appellant  has sought following relief:-
“(i)
The Respondent be directed to immediately provide the information sought for by the Appellant in his application. 

(ii)
The Respondent be directed to supply the information free of cost as provided in section 7(6) of the RTI Act, 2005 in view of the fact that the mandatory period of 30 days has already expired.

(iii)
The Respondent be directed to compensate the Appellant for all the costs of filing this Appeal, postage charges, stationery charges, traveling  expenses incurred for attending the hearings before this Commission and all other expenses in relation to this Appeal in addition to compensation for the loss of time and energy of the Appellant as provided in section 19(8)(b) of the RTI Act, 2005.
(iv)
As the Respondent has failed to provide information within the prescribed time of 30 days, penal action be taken against the Respondent under section 20(1) of the RTI Act.

(v)
As the failure of the Respondent has been persistent despite first appeal, deterrent action be taken against the Respondent under section 20(2) of the RTI Act.

(vi)
Any other relief that this Commission may deem appropriate in this case in the interest of justice.

3.

The Appellant states that he has received one letter No. 17/ZC/P,
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 dated 26.6.2009 from the Respondent intimating that the information relating to Zone-C is nil in the instant case.  He contradicts this information while stating  that there are so many media reports published in the newspapers highlighting that the record in Municipal Corporation Ludhiana  is missing. 
4.

Accordingly, it is directed that the Appellant will supply a copy of the media reports published in the newspapers to the Commission with a copy to the PIO of the office of Municipal Corporation, Ludhiana. The PIO, after going through the media reports, to be supplied by the Appellant, will send his response to the Appellant  with a copy to the Commission before the next date of hearing. 

5.

The case is fixed for further hearing on 11.08.2009.
6.

Copies of the order be sent to both the parties. 


Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.


Complainant






Vs

Public Information Officer,
O/o Municipal Corporation, Ludhiana.




 Respondent

CC - 1199 /2009

Present:
Shri  Hitender Jain, Complainant, in person.
Shri Harish Bhagat, Legal Assistant-cum-APIO and Shri Ranjit Singh, SDO,  on behalf of the  Respondent.

ORDER
1.

In this case, the Complainant filed an application with the PIO of the office of Municipal Corporation Ludhiana on 07.03.2009 for seeking information pertaining to the construction of Hambran Road.  On getting no response from the PIO, he filed a complaint with the State Information Commission on 06.05.2009, which was received in the Commission on 09.05.2009 against Diary No. 6791. Accordingly, Notice of Hearing was issued to both the parties for today.
2.

Vide his complaint filed with the Commission, the Complainant has sought following relief:-

“(i)
The Respondent be directed to immediately provide the information sought for by the Complainant  in his application.
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(ii)
The Respondent be directed to supply the information free of cost as provided in section 7(6) of the RTI Act, 2005 in view of the fact that the mandatory period of 30 days has already expired.

(iii)
The Respondent be directed to compensate the Complainant for all the costs of filing this Appeal, postage charges, stationery charges, traveling  expenses incurred for attending the hearings before this Commission and all other expenses in relation to this Complaint in addition to compensation for the loss of time and energy of the Complainant  as provided in section 19(8)(b) of the RTI Act, 2005.

(iv)
As the Respondent has failed to provide information within the prescribed time of 30 days, penal action be taken against the Respondent under section 20(1) of the RTI Act.

(v)
As the failure of the Respondent has been persistent despite first appeal, deterrent action be taken against the Respondent under section 20(2) of the RTI Act.

(vi)
Any other relief that this Commission may deem appropriate in this case in the interest of justice.

3.

Shri Ranjit Singh, SDO, hands over information running into 445 pages to the Complainant. The Complainant requests that the case may be adjourned as he wants to study the information supplied to him today.

4.

The Complainant pleads that since the information has been delayed for more than four months, penalty may be imposed upon the PIO for the delay in the supply of information and he may be compensated for the loss and
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 detriment suffered by him.

5.

Accordingly, Shri B. K. Gupta, Joint Commissioner-cum-PIO, is directed  to be present on the next date of hearing to explain reasons as to why penalty be not imposed upon him for the delay in the supply of information and as to why compensation be not awarded to the Complainant for the loss and detriment suffered by him.
6.

The Complainant informs the Commission that in the information supplied to him today, the Respondent has denied to supply the information regarding Para II and III,  being questionnaire. 

7.

In  Para II the Complainant has asked whether the funds for the construction of road have been provided under RIDF/CRF/any other central  scheme and consequently  a  copy of the cost estimate and a copy of letter of sanction/approval.  It is very specific information and there should be no hitch in providing this information. Therefore, it is directed that the information regarding Para-II and III be provided to the Complainant before the next date of hearing. 
8.

The case is fixed for further hearing on 11.8.2009.
9.

Copies of the order be sent to both the parties and to Shri B.K. Gupta, Joint  Commissioner, Municipal Corporation, Ludhiana.

Sd/-



                                


       
          Surinder Singh


                       


  State Information Commissioner











Sd/-
Place: Chandigarh




     Darbara Singh Kahlon

Dated: 07. 07. 2009

                         State Information Commissioner

